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In Battle of Salmon Versus Dam, the Dam Wins; It’s Only Natural

Associated Press

Two barges are moored at the earthen embankment at the
Lower Granite Dam on the Snake River. Federal fisheries

officials suggested removing the earthen portion of four
Snake River dams in order to try to bring back salmon runs.
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No Wedding Bells: Covenant Marriage Chimes Toll of Doom
By Fred Silberberg
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ast week, Arkansas Gov. Mike
Huckabee and his wife Janet
renewed their vows in a public ceremony — this time in a “covenant marriage.” The ceremony took place on
Valentine’s Day at the Alltell Arena in Little Rock, with an open invitation to the
married citizens of Arkansas to come and
participate.
The invitation was intended to promote
the concept of covenant marriage, which
is legal in Arkansas and two other states.
Amid the current wave of conservatism
led by President Bush, covenant marriage is one of the latest products promoted by the religious right — an example of
a “faith-based initiative” that further chisels away at the wall separating church
and state.
Covenant marriage is rooted in the religious belief that someone cannot divorce
simply because he or she chooses to do
so; there must be a reason to divorce, and
those reasons are quite limited. Covenant
marriage is, for lack of a better term, a
throwback to the days of fault, dressed in
the cloak of moral superiority and promoted by religious zealots as a means of
preventing divorce and living happily ever
after.
It’s as though the problems attendant
in requiring fault-based divorces — problems that led to the abolition of fault
requirements in most states — are suddenly nonexistent.
Covenant marriage is not a legal
requirement. It is something that parties
can opt to enter into either at the time of
their marriage, or after the marriage, if
they choose to convert to it. So what is
the danger?
As stated above, covenant marriage is
legal in just three states, but the religious
right would like to see it expanded nationwide. If the popularity of the concept
spreads, we will return to the days of
fault-based divorce overall — and fault
requirements are not helpful to anyone,
except perhaps the divorce lawyers and
private investigators who have fun
attempting to get evidence to prove
grounds.
Under the Arkansas version of the act,
those who enter into a covenant marriage
can get divorced only after they receive
counseling, and only for the following
very specific reasons: adultery; commission of a felony or “other infamous crime”
by the other spouse; physical or sexual
abuse of the spouse or a child; and living
separate and apart for two years continuously without reconciliation.
Also grounds for divorce is living separate and apart — after a judicial separation — without reconciliation for two-anda-half years if the couple has minor children, and for one year if the separation
was granted because of abuse.
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Not only does the Covenant Marriage
Act limit the bases on which one can get
divorced, it also limits a spouse’s ability to
sue his or her husband or wife, except for
matters pertaining to contracts or related
to the divorce itself.
Huckabee has posted the terms of the
Covenant Marriage Act on the Internet,
using his government-provided Web site
to promote the virtues of this concept.
This Web site and other sources provide
much justification for covenant marriage,
including that women are less likely to be
abused when living under this type of
union than when cohabiting.
Proponents also contend that a
wronged spouse in a covenant marriage
is more empowered than a spouse in noncovenant marriage, because covenant
marriage spouses have leverage against
their husbands and wives in attempting to
salvage the marriage. Statistics tout the
success of children raised in intact households versus those that are broken. The
promoters of covenant marriage attempt
to show that this type of marital arrangement is morally superior to a civil ceremony or a noncovenant marriage.
While there may be truth to the idea that
divorce is not an ideal arrangement for children or parents, it is also true that some
marriages provide no benefit to anyone
involved. People change over time, and
people who marry with the best intentions
may become so miserable that no amount
of counseling or outside assistance will
help. There are situations in which a
divorce may, in fact, be better for the children than subjecting them to constant
unhappiness, fighting or physical danger.
Covenant marriage, in allowing for
divorce only on its narrow, legislated
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grounds, completely disregards certain
variables of life that may come to pass in
the course of a marriage.
For example, one spouse may develop
a substance or alcohol abuse problem,
which, while not giving rise to physical
violence, could certainly subject other
family members to emotional abuse or
danger. A spouse may be a compulsive
gambler who spends all of the family’s
resources, plunging them into poverty —
a situation that divorce may be able to
stop short.
One spouse could be an adulterer who
is careful enough not to get caught — but
not careful enough to prevent transmission of a disease. If proof were obtainable
and used to establish grounds, it would
become part of the public record and
eventually come within the knowledge of
the children, causing them to suffer psychological harm.
In any of these or numerous other situations, the signatories to the covenant
marriage arrangement cannot get
divorced, and they and their children are
trapped in a hopeless or even harmful situation.
Supporters of covenant marriage seem
to think that those who enter into such
unions would not be subject to problems
of alcohol abuse, adultery or gambling.
This is akin to thinking that people who
are religious do not engage in harmful or
immoral conduct.
The human experience proves otherwise. Even the leader of faith-based initiatives, our president, admits to having had
a serious problem with alcohol. Those
contemplating marriage, including
young, less experienced members of the
religious right, may naively buy into the

promoted concept of covenant marriage
only to then face a life of strife and sorrow
— imprisoned in an unhappy union.
While the religious right may think
divorce is too easy, making it too difficult
or nearly impossible creates other problems. That is what proponents of
covenant marriage fail to understand.
Covenant marriage does not acknowledge that the human condition is a frail
one, and that when people have difficulty
getting along, sometimes there is good
reason.
Covenant marriage is an attempt by the
religious right to get a stronger foothold
into the workings of the marriage
process, and to legislate a specific agenda
that our Constitution would otherwise
forbid.
People have the right to make choices
in America. Those choices include the
decision to marry or to divorce. If certain
citizens want to hold themselves to a
higher standard in terms of divorce, they
can agree to do so by themselves or
under the auspices of their own religious
institutions. People do not, however, need
the government to coerce them into
doing so. Nor should government officials use their offices to promote what is
clearly a religious-based concept.
Covenant marriage is a dangerous concept — a religious-based attempt to
implement legislation that threatens to
erase the wall separating church and
state.
Fred Silberberg is a certified specialist in family law and a partner in Silberberg & Ross in Brentwood. The
firm specializes in family law.

