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State Must Wake Up, Slay ‘Covenant Marriage’ Dragon
By Fred Silberberg

F

SF Judge’s Ruling Makes Clear: All
Families Have Right to Family Values
By Judy Appel

L

ast week a California judge
issued a ruling that offers hope
to our children for a future free
from discrimination.
Ten years ago, my partner Alison
and I assessed our relationship and
decided we wanted to have kids. First
we bought a used station wagon.
Then we had a wedding. We stood
under the “chuppa” in front of God,
our family, and 125 of our closest
friends. The following year Alison gave
bir th to our son, Kobi. We were
wowed by the experience. Thrilled by
his little feet, little nose, noisy cries. We
were sleep-deprived, laughed at every
new thing he did, and worried a lot.
Three years later, with the help of the
same anonymous donor, I gave birth
to Talia.
We bought a house and a minivan,
and became domestic partners under
the laws of California. Our son is now
in first grade at the local public school,
where Alison and I share the job of
PTA co-presidents. Talia goes to the
same preschool that Kobi went to,
where they now know to ask samegender parents which one is
“mommy” and which one is “mama.”
Our kids are brilliant and typical, funny
and frustrating, normal and unique.
They have moments of angelic cooperation and then the next day will pitch a
fit in Walgreen’s. We are a regular family — just like the movies.
When Superior Cour t Judge
Richard Kramer ruled last week that
same-sex couples must be allowed to
marry, and that denying us the right
violates the California Constitution, we
gained a new level of comfort and protection.
Under Kramer’s reasoning, after 13
years together Alison and I can join
thousands of other committed parents
and avail ourselves fully of the protections afforded married couples under
the laws of our state. Like all parents,
we want our kids to grow up in a welcoming society where they can grow
and they can thrive. Every step in recognizing the equality of our families
moves us closer to that goal.
The state Legislature has afforded
us many of the state rights attached to
marriage through its domestic partner
laws. This is good, but it is not the
same as marriage. As Kramer noted in
his ruling: “The idea that marriage-like
rights without marriage is adequate
smacks of a concept long rejected by

the cour ts: separate but equal. In
Brown v. Board of Education of Topeka
… the Court recognized that the provision of separate but equal educational
opportunities to racial minorities ‘generates a feeling of inferiority as to their
status in the community that may
affect their hearts and minds in a way
unlikely to be undone.’ … This is a further indication that there is no rational
basis for denying marriage to samesex couples.”
This step forward and what it represents about our future provides hope
not just for families with gay parents,
but for everyone.
“All children need to have their families affirmed and see the value and
gifts that every family brings,” said Lee
Lesser, family support specialist at the
Parents Services Project. “If children
see the diversity of family structure as
they grow older, that is something
they can value and respect.”
We are for tunate to have many
staunch allies, both gay and straight —
including the San Francisco city government and friends in Sacramento —
who have stepped up for our civil
rights instead of standing against us.
Yet we cannot be naive. We can expect
a backlash and we need to be ready.
Like all liberation struggles, ours will
face opposition and ignorance. And we
will triumph. As the Rev. Dr. Martin
Luther King Jr. wrote so long ago:
“Injustice anywhere is a threat to justice everywhere. We are caught in an
inescapable network of mutuality, tied
in a single garment of destiny. Whatever affects one directly, affects all indirectly.”
This ruling underscores how important it is for our families to have support in advocating for the rights of our
children. We must remain committed
to providing parents with the skills and
resources to help our children flourish.
In day-to-day life, I usually don’t
think about being a lesbian. I am a
partner, parent, friend, sister, daughter,
neighbor and colleague. In many ways,
this is true freedom — the kind of freedom I want for everyone. Today we
move one step closer.
Judy Appel is executive director
of Our Family Coalition, an organization that promotes the civil
rights of families with lesbian,
gay, bisexual and transgender
members.
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or those of you who read last
month about covenant marriage
(“No Wedding Bells: Covenant
Marriage Chimes Toll of Doom,” Feb. 23
Daily Journal) and thought the idea was
reser ved for those backwoods people
from the South — it’s time for a wake-up
call.
Covenant marriage is en route to a
courthouse near you, and sooner than
you think. The version now playing in the
California Assembly makes the Arkansas
law discussed last month look like child’s
play. It appears that Arkansas Gov. Mike
Huckabee’s publicity stunt had its intended effect: getting the law to catch on in
some form from coast to coast.
We can thank Assemblyman Chuck
DeVore, a Republican from Orange County, for introducing the “Marriage Choice
Act of 2005” to California. AB 1236 would
require California couples who marry
after its enactment to choose, at the time
they apply for a marriage license,
whether they would, in the event of a
split, obtain a “no-fault” divorce.
To do so, the parties would complete a
“choice form” attached to their application. On that form, they would have to
select from two options. The options are
to waive a no-fault divorce so long as they
had children under the age of 19 and still
in high school, or to opt for a no-fault
divorce.
The form would be filed with the county
clerk, and the parties would be bound by
the terms that they selected. As the adage
goes, “love is blind” — and one can only
imagine the consequences that will befall
millions of Californians who, caught up in
the moment, rush out to get marriage
licenses and fail to select the correct option
for a future they cannot begin to predict.
In his proposed legislation, DeVore
clearly sets out the purpose behind his
bill. The findings set out in the legislation
are a bit shocking; included in the litany
of reasons for enactment of this bill are
that:
 “Current divorce laws have created a
situation that does not further the general
welfare, but rather degrades it.”
 “Divorced men smoke more, drink
more, and have more unhealthy diets
than their married counterparts.”
 “The various cultural neuroses that are
directly attributable to divorce and its
byproducts are a large part of why the
entitlements in our budget are growing at
such a rapid rate.”
 “Several studies of children in broken
homes found that they had higher occurrences of psychiatric illness, substance
abuse, suicide attempts and pre-marital
sexual activity.”
 “Additionally, a child who repeats a
grade is more likely to come from a family shattered by divorce.”
But wait, there’s more. According to
the legislation, because they are products
of divorce, many “18- to 34-year-olds are
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of such providers, making their names
available on the Internet.
Oddly enough, the bill designates certain governmental agencies or institutions as pre-approved providers. Those
include, of all things, The U.S. Department of Agriculture Cooperative Extension Service, and the U.S. Department of
Defense. How fortunate that DeVore has
found a way for our married and enlisted
servicemen and women to avail themselves of the “marriage help request
notice” while serving in Iraq.
And for those civilians who don’t have
time to seek out an approved provider,
the bill conveniently refers them to a Web
site, www.smartmarriages.com, to obtain
such assistance.
Under this rather peculiar scheme, if
one spouse refuses to consent to divorce
even after “marriage help” has failed (not
an unlikely scenario considering the vindictive manner in which people often
behave in these situations), a divorce is
available only on certain grounds.
In addition to the run-of-the-mill “A–letter” grounds we used to have in California (adultery, abandonment, addiction
and abuse) this bill would graciously
allow a divorce in the event one spouse
was infected with a sexually transmitted
disease, or a “fatal disease when the

Fred Silberberg is a certified family
law specialist and a partner in Silberberg & Ross in Brentwood. The
firm specializes in family law.

17 Years of Punishment Is Long Enough for Embattled Israeli
By Caroline Moorehead

O

n Thursday, Mordechai Vanunu
was taken from his temporar y
refuge in St. George’s Cathedral
in East Jerusalem and charged with 21
counts of violating the terms of his semifreedom.
It was not the first time that he had
been called to the prosecutor’s office, but
since his case is due to be reviewed by
the Israeli government early in April, this
may be a warning of what is to come.
What the government now has to do is
to decide whether to let
Vanunu leave the country, or
whether to re-impose, for a
second year, the tough restrictions under which he has lived
since his release from prison: no
contact with foreign journalists, no
freedom to leave Israel, permission to
move from Jerusalem only on condition that he reports each day to
the police.
Vanunu has breached the first
condition repeatedly, giving interviews to all who make the journey
to East Jerusalem. When able to, he
has used the Internet to keep in
touch with reporters, human rights
groups and friends all over the
world. The question now is
whether Israel decides to punish
him further.
Almost 20 years ago,
Vanunu was a young Israeli
nuclear technician, working
at the research reactor at
Dimona in the Negev
Desert. Laid off in 1985, he
used his severance pay to travel around
the world. Increasingly troubled by the
realization that Israel, though denying it,
had in fact become a nuclear power, he
had taken photographs inside the plant
before he left.
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marrying at greatly reduced rates … they
are afraid that if they marry, they too will
get divorced and if they are the product of
divorce, the odds are they will. Consequently, many couples live together out of
wedlock, which creates several other
problems. Those who cohabit are 50 percent more likely to divorce when they do
marry and have a higher rate of pregnancy complications compared to those who
are legally wed.”
The bill goes on to rationalize the need
for this medieval-like process as a means
by which we can save a “significant outlay
of taxpayer funds.”
This tax-saving scheme gets even more
bizarre at closer glance. Once the “choice
form” has been executed in the manner
intended, any “choice” of getting divorced
is quite limited. The only means for getting divorced at that point — if there are
children in the home who are still in high
school — is by mutual consent after the
completion of a “counseling and consideration period.”
This “period” commences when one
spouse delivers a “marriage help request
notice to the other spouse.” At that point,
the parties have to commence “marriage
education or skills training,” which can be
given by any number of people or institutions. County clerks would assemble a list

spouse seeking the dissolution of marriage did not know at the time of marriage that the other spouse was infected
with the disease.”
The bill does not address what happens if both spouses did not know that
one was “infected” with a fatal disease —
but perhaps DeVore can ask for an
amendment to cover that as his bill progresses through the Legislature.
Considering all of our state’s current
problems, it is incredible that our Legislature is spending time considering the
enactment of a bill such as this. According to the California legislative information Web site , the bill has made its way to
the Judiciar y Committee where it is
scheduled to be heard Friday.
This bill is the first major step resulting
from years of rumbling by conservatives
that we need to return the fault system of
divorce to California. While the use of the
“choice form” might appear to give people an option about how they wish to proceed in the future, in reality, the form is
intended to limit their choices.
No one thinks about divorce when
applying for a marriage license. No one
can predict the future, and it is unfair to
place people in the position of deciding
now about things they can’t foresee or
that may not occur for 20 or more years.
People contemplating marriage, especially young people entering first marriages, are often giddy with emotion. AB
1236 takes advantage of that, forcing people to make decisions based on reasoning
that is more emotional than intellectual.
The consequences of such choices can be
disastrous.
While most ever yone agrees that
divorce is a less-than-optimal situation for
children, that is not always the case. Pity
those children that are subjected to daily
strife because their parents cannot get
along and cannot get divorced. Pity those
children and the parent who are subjected to an ongoing abusive relationship
because they cannot prove grounds, and
the perpetrator of the abuse will not consent to the divorce.
It is common knowledge that spousal
abuse rarely occurs in the presence of
witnesses. This law can essentially trap
adults and children in situations of quiet,
painful desperation for which there is no
possibility of relief until the youngest
child graduates from high school.
If this bill is enacted, the next step will
be to take away the “choice form” and put
everyone back under the fault system
that we had prior to 1972.
California is usually seen as a progressive state. Unless we speak up to the
members of our Legislature quickly,
when it comes to divorce we will have
taken a huge step back in time.
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When he reached Sydney, he told
new friends at an Anglican church,
where he began the process of converting from Judaism to Christianity, of his fears. The news reached
the Sunday Times in London,
which flew him to England,
where he was debriefed by
British scientists.
Then, before the story
could appear, Vanunu
was lured to Rome by
a young woman. On
arrival, he was

he says, the worst. Kept in solitary confinement, he was permitted a half-hour
visit every two weeks from his family
— in his case, two of his brothers,
since his parents and eight other
siblings, deeply religious Jews —
offended by his conversion and
his actions, rejected him.
He was locked in his cell for
22 hours ever y day. He
prayed, he thought, he
wrote, he watched television, he exercised,
he ate. He asked for

overpowered
by two men, injected
with a power ful dr ug,
smuggled onto a ship and
taken to Israel. The next that
was heard of him was that he
had been convicted of espionage
and treason at a closed trial and
jailed for 18 years.
Vanunu was then 34. He is now 51, a
slight, spare man who holds himself very
still. He receives visitors in the inner
cour tyard of St. George’s Cathedral,
where he occupies one of the guest
rooms.
The first 11 years of his detention were,

books on philosophy and histor y,
and some were given to him.
He studied Kant, Camus, Nietzsche and Sartre. Later, when he
was granted a video player, he
watched opera: Mozart, Verdi, Wagner. By standing on a chair in his cell,
he could just see a small square of sky.
On his release, Vanunu asked for sanctuary at St. George’s. He has taken to
wandering around the streets of East
Jerusalem. He continues to provoke the
Israeli authorities.
One of his most recent allegations was

that Israel was behind the assassination
of President John F. Kennedy, who was,
Vanunu maintains, exerting pressure on
Israel to shed light on the Dimona
nuclear plant.
Some of Vanunu’s pronouncements
have worried friends; they fear that, cut
off for so long from contact with friends,
colleagues and the outside world, he has
lost his once sure ear for analysis and
context. They worry too that if he stays in
Israel he may be in danger from extremists.
That Israel is a nuclear power is no
longer seriously in question. But by maintaining its
policy of “nuclear ambiguity”
and punishing and vilifying
those who tr y to break this
secrecy, Israel has created a black
hole, a forbidden area, where the
normal laws of democracy do not
seem to apply.
The Israeli public and the rest of
the world are effectively prevented from asking the questions usual
in other democracies — about cost,
alternatives and accountability.
In this, the Israeli government is
helped by the U.S. policy of attacking
evil regimes that seek nuclear arsenals while tolerating their possession by states considered trustworthy.
Yet bringing Israel’s nuclear
weapons out into the open, and
putting them on the table as
par t of a wider regional
Middle Eastern peace
deal, might be the only
way to prevent other
neighboring states from building
their own bombs.
Nothing Vanunu says is any longer of
the slightest threat to Israel. But support
for Vanunu within Israel is very limited.
In a spirit of revenge, the Israelis may
decide that his absurd punishment
should continue.
Caroline Moorehead is the author
of “Human Cargo: A Journey Among
Refugees.” This commentar y first
appeared in the International Herald Tribune.

